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IN THE MATTER CF:
ENKI DO, | NC.,

APPLI CATION for a certificate
of local and interexchange
authority to operate as a
reseller and/or faciliti es
based carrier of

t el ecommuni cations in the
entire State of Illinois

Met |

BEFORE THE
I LLINO S COMVERCE COWM SSI ON

No. 00 -0347

— N N— N N — —

Chicago, Illinois
August 9, 2000

pursuant to notice, at 10:00 o'clock a.m

BEFORE:

MR SHERW N ZABAN,

Adm nistrative Law Judge
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APPEARANCES:

MR NAYAL S. SHAFElI and

MR ALl ALI ALBADI ,

401 Hackensack Avenue

5th Fl oor

Hackensack, New Jersey 07601
appearing tel ephonically for
appl i cant;

M5. Cl NDY JACKSON and
MB. JUDY MARSHALL
527 East Capitol Avenue
Springfield, Illinois
appearing tel ephonically
for the staff,
[1linois Commerce Conm ssion

SULLI VAN REPORTI NG COVPANY, by
Leah Ann Bezin, CSR
Li cense No. 084-001104
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I NDEX

Re - Re-
Wt nesses: Direct CGross direct cross
Judge
M. Nayal S. Shaf ei 5 7
31
23

EXHI BI TS
Nunber For ldentification 1In
Evi dence

No exhibits were marked at this session
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JUDGE ZABAN: By the power vested in ne by the
Il'linois Conmerce Conmi ssion, | now call Docket
No. 00-0347 in the application of Enkido,
Incorporated, for a certificate of |ocal and

i nterexchange authority to operate as a reseller

and/or facility-based carrier of teleconmunications

inthe entire state of Illinois.
Wuld the parties please identify

t hensel ves for the record.

MR SHAFEI: Ckay. M name is Nayal Shafei. 1I'm

the president and CEO of Enkido, Inc. And we are
based i n Hackensack, New Jersey. And that's it.

MR ALIALBADI: M/ nane is Ali Alialbadi. 1I'm
the director of |icensing at Enkido.

JUDGE ZABAN. And for staff?

M5. JACKSON: G ndy Jackson, Illinois Commrerce
Conmi ssion, 527 East Capitol Avenue, Springfield,
Il'linois.

MR MARSHALL: Judith Marshall,

Tel ecommuni cations Division, Illinois Conmerce
Conmi ssi on, 527 East Capitol Avenue, Springfield,

Illinois.
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JUDGE ZABAN: (Ckay. M. Shafei, | have before ne
an application that was filed by Enkido,
I ncorporated, requesting this hearing and requesting
the certificate.
Did you sign that application?
MR, SHAFEI: Yes, | did.
JUDGE ZABAN: Ckay. And will all those who are
about to testify please raise your right hands?
(Wtnesses sworn.)
NAYAL S. SHAFEI
called as a witness herein, having been first duly
sworn, was examined and testified as foll ows:
EXAM NATI ON
BY
JUDGE ZABAN
Q kay. M. Shafei, if | were to ask you the
same questions that are contained in this
application, would your answers be substant ially the
same?
A Yes.
Q Ckay. Now, one other matter.

And on the application, there is no FEIN
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nunber. And you have given nme the FEIN nunber of
22-366-9393; is that correct?

A That's right.

JUDGE ZABAN: Ckay. |I'mgoing to allow the
application to be anended on its face to include
that as part of the application

Does staff have any questions of
M. Shafei M. Alial badi?
Ms. Jackson? Hell o?

M5. JACKSON:  Yes.

This is G ndy Jackson. | have clarifying

questi ons.
JUDGE ZABAN: kay. You can proceed.
M5. JACKSON: (Okay. W is going to be
testifying?
MR, SHAFEI: Myself. Nayal Shafei
M5. JACKSON: Ckay. | just wanted to clarify.
MR, SHAFEI : Ckay.
CROSS EXAM NATI ON
BY
M5, JACKSON:

Q You' ve requested resale authority.
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Are you requesting | ong distance and
| ocal resale authority?
A It's resale authority of data service, data
and band width services, no voice at all.

Q But is it for local or for long distance or

bot h?

A Yes, for local as well as long haul, we cal
it in data.

Q Ckay.

A That neans between cities and inside the
cities.

Q Ckay. And so your business plan is not to
provi de voi ce grade service at all?

A That's right. For the tine being, at |east
as far as we see it for the next three years, we
have no intention and no plan to offer voice.

If we ever -- if those plans ever change,
we will submt an application for an amendnent to
get approval fromthe state of Illinois for adding
VOi ce servi ces.

Q Ckay. So then under Question No. 3 of the

application, you have requested a waiver of Part 735
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and 735. 180.
Those two wai ver requests would be for

voi ce-type service?

A Exactly, yes.

MR ALI ALBADI :  Yes.

M5.  JACKSON: Q So do you -- you do not want
to request those waivers; aml correct?

JUDGE ZABAN: You have to identify yourself. |Is
this M. Shafei speaking or M. Alial badi ?

THE WTNESS: Yeah, this is Shafei.

JUDGE ZABAN: The court reporter can't
di sti ngui sh between your voices. So if different
peopl e talk, the court reporter needs to know who is
speaki ng.

MR SHAFEI: Yes. |I'msorry for that.

JUDGE ZABAN: And that's not your fault.

THE WTNESS: Yes, sir.

JUDGE ZABAN: Ckay.

THE WTNESS: M nane is Nayal Shafei, and I'm
saying here that just those two parts apply to voice
services, and so that --

MB.  JACKSON: Q Okay. But you've requested a
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wai ver of themand they don't apply, so do you stil
want to request a waiver?

A No.

Q No. GCkay. Do you want to anend the
application to withdraw your request of the waiver
of Part 735 and Part 735.1807?

A This is Nayal Shafei speaking here.

Can we do that over the phone?

JUDGE ZABAN: Yes, you can. Ckay.

For the record, | will strike the request
for the waiver of 735 and 735. 10.

MB. JACKSON:  Ckay.

JUDGE ZABAN:  180.

MS.  JACKSON: Q On Question No. 5 of the
application, you provided staff with contact
i nformati on.

A Yes.

Q And you provi ded nanme and tel ephone nunbers.

Coul d you also provide nme with a fax

nunber ?
A For our conpany here?
Q Yes.
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A It's (201) 487-2865.

Q Ckay. And you did state that you woul d
submit your authority to transact business as a
late-filed exhibit?

A Yes.

JUDGE ZABAN: Yeah. I'mgoing to give you | eave
to file the authority to do business in the state of
Il'linois as a late-filed exhibit.

MS.  JACKSON: Q On Question No. 9 of the
application, you state that you've got applications
pendi ng in several states.

Have any of these applications been
appr oved?

A Yes, indeed.

We got granted now CLEC certificates in
four states. Those are New York, California,
Massachusetts, and Chi o and Washington state. Then
there are five

Q kay. In Question No. 13 of the
application, you were requested to subnmit manageria
and techni cal resources for your conpany.

Do you have anyone on board who has

10
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cust omer service experience?

A Yes, we do.

Q And who is that person?

A That woul d be nyself as well as also
Krassy Lat chev.

Q Coul d you spell that nane, please?

A K-r-a-s-s-y, last nanme Latchev,
L-a-t-c-h-e-v.

Q Ckay. Question No. 16 asks how you wil|

bill for services.
WIl you bill on a nonthly basis?
A Sone of themare nonthly basis sonme of them

are front paynent.

Q VWat do you nean by front paynent?

A Paying up front for a service for a certain
period of tinme.

Q Ckay. But will you bill your custoners
monthly or --

A Yes. Yes. Cenerally, yes.

Q And will they receive a detailed billing
st at ement ?

A Yes.

11
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That will list all services and features?
Yes.
Taxes and surcharges?

Yes.

o » O > O

Ckay. Can you provide ne or explain how you
wi Il handle a consumer's conpl ai nt?
A W have three |l evels of escalation of the

pr obl em

There is a 1-800 nunber or 888 nunber
that they can call for any pr oblemeither if they,
the custoner, detects it, and also, in addition to
that, we have a Network Operation Center that
detects the problens before the customer even
detects it.

If a problemgets reported by either the
customer or the NOC, the Network COperation Center
it gets reported to Level 1 subcustoner support
that's working 24 by 7, and we work it out on our
own.

If it turns out to be that it's something
that's related to hardware that's provi ded by sone

of the equi pnment vendors, it gets escalat ed to

12
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Level 2 support. In Level 2 support, we will go and
just -- we have a support agreenent w th vendor
providers, equi prent vendor providers, such as
Lucent, where they cone and just fix the problem

If the problemis nore conplicated than
that, it requires sonmething that's related t o the
setup at the custoner's prem se, then that gets
escal ated to Level 3, where we go and we di spatch a
teamto work out a solution to the problemin the
cust onmer prem se

Q Ckay. And if a customer is not satisfied
with the result he receives, is there an escal ation
process wi thin the conmpany?

A I ndeed, yes. W do have a service |eve
agreenment that we sign with our custoners and it's
quite a rigorous one, and just it's basically we
offer an availability of 99.99 percent of all tine.
And if we go and just -- if our down tinme or problem
time exceeds the .001 percent of all the tine, in
that case, we pay. W pay for -- the custoner, and
it's always preset in our service |evel agreenent.

Q kay. If a custoner is not satisfied, say,

13
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with the results they get from your custonmner
operations center, can they escal ate the conplaint,
say, to you?

A Yes, absolutely. They can escalate it to ne
personally, just as a CEQO They can escalate it to
you as well, to the state of Illinois, to the
Conmi ssi on.

Q WIl you notify them if your custoner is
not satisfied, that they can contact the Illinois
Commer ce Conmi ssi on?

A We have no problemw th that at all, indeed.

Q Ckay.

A And in the service | evel agreenent, we say
that they get a full refund if they are not
sati sfi ed.

Q Ckay. Question No. 19 asks what the nunber
is that the custoner would use to contact your
conpany.

A Yes.

Q You have a 201 area code

Are you aware that you are required to

have an 800 nunber?

14
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A W do have an 888 nunber, yes.
And what is that nunber?
1-888-4, which is the nunber 4, and then
Enki do, E-n-k-i-d-o.
Q Ckay. Your testinony says that this nunber

is an 877 nunber. Is it 877 or 8887

A Oh, I"'msorry. I'msorry. It's 877. It's
my m st ake.
Q Ckay.

JUDGE ZABAN: kay. For the record, I'mgoing to
all ow you to anend Answer No. 19 to include an 800
numnber .

MB. JACKSON:  Ckay.

MR, SHAFEI: Thank you.

MS.  JACKSON: Q Question No. 24 of the
application.

A Yes.

Q You state that you will use your own
equi prent and facilities.

A Yes.

Q However, you have only requested an

authority for resal e service.

15
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A No. We applied for both resale as well as
of fering our own service as well, our own
facilities-based service.

Q You only applied for resal e service.

A VWere does it say that?

Q Question No. 2 on the front of the
appl i cation.

A Just a second.

Ckay. Question No. 2 says authority
requested, mark all that apply. So 13.404, does
that nmean it's only resal e?

Q That's only resale.

A No. We want both definitely.

Q So you want facilities-based | ong distance
and facilities-based |ocal ?

A Yes. Wich one would that be?

Q That woul d be 13.403, 13.404 and 13. 405

Ckay. Okay. Yes. Please, we request, can
we anend that, please?

JUDGE ZABAN: Gkay. |I'mgoing to allowthe
parties -- Enkido to anend authority requested on

Question No. 2 to 13.403, 13.404, 13.405 to be

16
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consistent with the caption and the headi ng.
Does staff have any objection to that?

MS. JACKSON:  No.

JUDGE ZABAN: Ckay.

MB.  JACKSON: Q \When you resell services,
whose service will you resell.

A It differs fromone place to the other one.
But just it's compani es such as Quest, Broadw ng
Communi cations, WIIians.

Q Wul d you plan on maybe reselling Amreritech
or GIE?

A Yes. Yes. Yeah, absolutely.

Q And you state that you own your own
facilities.

Can you expl ain what those are?

A W own fiber. W own fiber across various
states as well as inside a few of the mgjor cities.

Q Do you own any sw tching equi pne nt?

A Yes, we do.

Q And what kind of equi prent do you have?

A Those are optical multiplexers as well as

ATM switches and | P routers.

17
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Q Ckay.
Now, | want to turn to the testinony
questions that you answered for ne.
A Yes.
Q Down in the mddle of the first page, it

asks who will provide your repair service for your

conpany.
A Yes.
Q You' ve got Cenesis. |Is that how you

pronounce it?

A Yeah. Cenesis, yes.

Q Can you explain this conpany to ne?

A They are a Network Operation Center. They
monitor all the network and the performance of all
the equi pnent on that network, fiber and equi pnent.

So if there is any segnent of the fiber
or any piece of equipnent that's down or not
functioning properly, they will go and escal ate the
issue right away, within three mnutes, to Enkido to
take the right action

Q kay. |Is this the only conpany you will use

for repair service?

18
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A Yes. And this is for nonitoring and for
reporting the issues. And then, depending on what
kind of problem the dispatch teamwll differ
dependi ng on that.

Soif it is a fiber problem we will go
and deal with the people who are maintaining t he
fiber. If it is equipnent, it would be with the
vendor the equi pnment vendor.

But that's the top | evel maintenance,
yes, or nonitoring.

Q Ckay. Two questions below that, it asks if
Enkido will neet the requirements pertaining to the
Tel ephone Assi stance Program and you have marked
yes.

Are you awar e that these are prograns
only for voice grade service?

A Is that the question, WII your conpany
offer all the waivers associated with the universa
t el ephone service?

Q No. It says, WIIl Enkido neet the
requirements as they pertain to the Tel ephone

Assi stance Program It's on the first page. It's

19
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two questions bel ow who provides your repair
servi ce.

A Ch. Well, I"'msorry, yeah. Yeah. W said
yes here. But just we said if it pertains to
nonvoi ce. But since we are not in voice, probably,
I think, the answer should have been no.

Q O it could be yes if or when you provide
voi ce grade service?

A Exactly, yes. So it is yes when we provide
voi ce grade service

Q Ckay. And the programs that inplenment the
TTY distribution and relay service, you woul d abide
by those if or when you provide a voice grade
servi ce?

A Yes.

Q How do you plan to solicit your customers?

A Qur pl an?

Q Yes.
A W -- basically we have -- we contact them
directly.

We have many articles published about us

in the trade nmagazi nes, nost recently in the

20
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New York Times. W were the main story in the July
27th issue of the New York Tines.

Basically by attendi ng technical
conferences where our targeted custoners or
clientele, always be avail able at those conferences.

Q Ckay. And if or when you provide voice
grade service, would you abide by all of the state
and federal slanmm ng and cramm ng statutes and
rul es?

A Yes.

M5. JACKSON:  Thank you.

That's all my questions.

THE WTNESS: You're wel cone.

JUDGE ZABAN: Ckay.

Ms. Marshal, do you have any questions?

G ndy, is Judy Marshall still there?

M5. MARSHALL: Hello. |'msorry.

W had a problemw th the mute button.

JUDGE ZABAN: (n.

M5. MARSHALL: This is Judith Marshall, and | do
have some questions I1'd like to ask, beginning with

the application.

21
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THE WTNESS: Yes.
CRCSS EXAM NATI ON
BY
MS. MARSHALL:
Q First, referring to the answer to
Question 12, you indicate that your books and
records will not be located in Illinois.
Can you provide the address, please,
where those records will be |ocated?
A The records of the corporation?
Q Yes, and all of the books and records, such
as accounting records, that sort of thing.
A Oh. It is here in our corporate
headquarters, which is 401 Hackensack Avenue, 5th
Fl oor, Hackensack, New Jersey 07601
Q And are you aware that if that address, that
| ocation where the records are stored shoul d change,
you woul d be required to notify the chief clerk of
the Illinois Comerce Conmi ssion?
A Yes, we do understand that.
Q And do you al so understand that in the event

it woul d be necessary for the Illinois Conmerce

22
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Conmi ssion or its staff to inspect, review or audit
those records, that you would be responsible for the
cost of any out -of-state travel ?

A Yes, we do understand that.

Q Now, you are requesting statew de authority;
is that correct?

A Yes.

Q Are you famliar with the rural exenption
definition of the 96 Del cal ec (phonetically) that
woul d seemto exclude interconnection fromsnall
carriers?

A No, we are not famliar with that.

Q Do you intend to offer service in and
interconnect with any rural carriers in Illinois?

A Wll, | don't know what -- would
Ur bana- Chanpai gn be rural ?

Q No.

A Ckay. Then we have no -- our business plan
is basically serving major custoners.

Q Ckay.

A W& have no interest in targeting comerci al

/residential users.
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Q Ckay. Whuld you agree that prior to
providing any service in a rural area, you would
file an additional filing with the Illinois Conmerce
Conmi ssi on?

A Yes. Yes, we agree to that.

Q Ckay. And | know that you have al ready
testified that you don't intend to offer any voice
servi ce.

Is it your position that your certificate
should be limted to data only and that you would
reapply before you would provi de voi ce service?

A Yes.

Q Now, you're requesting a waiver of
Part 7.10. | have sone questions for you regarding
t hat .

Part 7.10 is the Uniform System of
Accounts for tel ephone conpani es.

A Um-hmm  Yes.

Q Coul d you expl ai n what speci al circunstances
or unusual conditions exist that provi de the reason
why you are requesting this waiver?

A Just because we are not -- we were

24
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di scussing that, that we have no interest in
of fering voice services, and Part 7.10, 735 and
735.180, they all apply to voice services.

Q VWll, the Part 7.10 would apply to all types

of services. This is just a systemfor accounting.
Does Enki do have a systemthat you pl an
to use for your accounting records?

A Yes, we do have a system of accounting
i mpl enent ed.

Q Ckay. Could you describe that system for
us?

A It's a software systemcall ed Peach Tree
and we are being audited by Ernst & Young.

Q And so if a waiver of Part 7.10 is granted,
wi || Enki do, subsequent to receiving that waiver,
provi de audited financial statenments?

A Yes, absolutely.

|"msorry. Excuse ny ignorance, but 7.10
pertains to?

Q Accounting records

A Oh, okay. Yeah. W are not asking for any

excl usion from accounting recor ds.
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Q Right. Well, what | think you are
requesting is that you use your own accounting
records, which | understand is the Peach Tree
accounting system rather than the Illinois Conmerce
Conmi ssion's accounting system

A Yes.

Q And that neans you should have a waiver of
Part 7.10.

A Ckay.

Q And would it be correct that in the other
states where you are operating, you are using the
Peach Tree systenf

A Yes. Al of them

Q Does Enki do have any financial statenents?
Have any been prepared yet?

A Yes, we do have a financial statenent that
we can provide right away.

Q And this would consist of an incone
statenment and bal ance sheet?

A Yes.

MR ALI ALBADI :  Yes.

V5. MARSHALL: Q kay. Attached to your

26
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appl i cation, we just have the bank statenent show ng
the initial deposit.

I would like to request that you provide
a copy of the financial statenments if you have sone
that have been prepared.

A Sure. W can both e-mail it, fax it and
send it in hard copy as well.

JUDGE ZABAN: kay. For the record, |I will allow
M. Shafei and Enkido to late file a financial
statement of Enki do.

MR, SHAFEI: Thank you, your Honor.

M5. MARSHALL: M. Exam ner, | have a set of
questions that | typically ask regarding 911,
begi nning with the contact person

Since the applicant has indicated it wll
pursue an additional filing before providing voice
service, do you believe it's procedurally correct
not to ask the 911 rel ated questions at that point
because they do not apply to data services?

JUDGE ZABAN: Right. And | also believe
Ms. Jackson has a series of questions about what

type of service or how custoner conplaints could be
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handl ed, which, | believe, that, under these

ci rcunst ances, would be the equivalent of the 911.
So, yes, I'Il al lowto you avoid asking

those questions this tinme.

M5. MARSHALL: What | would like to do is request
that, the late filed financial statenents, 1'd |ike
al so for Enkido to provide a chart of accounts,
whi ch woul d be just a printout of the accounts, the
revenue and expense and asset and liability accounts
that they intend to use. And I'd like to -- | think
the record can probably be nmarked heard and taken
but in the event that staff had questions about
those, we would -- nmay need to reopen the record, or
we could sinply wait until the dat a i s provi ded and
then have anot her hearing, if necessary.

JUDGE ZABAN:  Well, 1"l tell you what | will
allow you to do is that, you certainly have an
opportunity to |l ook at those datas, if you fee
there is only a couple questions and they could be
answered in witten form --

MS. MARSHALL: Yes.

JUDGE ZABAN: -- 1'd allow you to pose
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interrogatories to Enkido and allow themto answer
them under oath, and then we can just make them part
of the record.

If it appears to be a rather conplicated
process, then maybe we would -- you know, you just
file a motion and I -- or just give ne a notion, and
I woul d open up the hearing again

M5. MARSHALL: Ckay. That's totally satisfactory
to ne.

And that's all the issues that | have

MR, SHAFEI: kay. And, your Honor, here, if you
woul d |ike, we can submt it, we can e-mail it
i medi ately right now as we speak

JUDGE ZABAN: Ckay. Well, we still have the

issue of -- we still have the issue of the
incorporation, so there isn't a -- or doing business
in -- the authority to do business in Illinois, so

there is no i nmedi ate rush on doing this.

I want to make sure it gets done
properly.

I have a coupl e questi ons.

EXAM NATI ON
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BY
JUDGE ZABAN:

Q Do you plan on locating any of your swtches
in the state of Illinois?

A Yes. Yes we do.

Q Ckay. Have you contracted with any ot her
CLECs or ILECs to collocate your swtches?

A Yes. Yes, we did that with Nexlink, to
col locate our switches in Cak Brook, Illinois, for
exanpl e, right now

Q Ckay. Are you also going to have a PO in
I'l'linois?

A Say that again.

Q Are you going to have a PO in Illinois?
A | can't hear the word.
Q A PO, of point of interexchange in Illinois

for your custoners?

A Oh, yes. Yes, absolutely.

Q And where do you plan on have that point of
i nt erconnecti on?

A It would be -- nost probably, it would be in

Chi cago.
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Q Ckay. And I'massuming, then, it's going to
be with Aneritech?

A Wth Aneritech or in one -- in the mjor
tel ecohotel in Durham Place. That's sonmewhere on

south LaSalle. That's a major building for all the

tel ecomunications. W call it, in our industry, we
call it the tel ecohotel.

Q Is that the Aneritech downt own tanden?

A Yes.

Q The Wabash tandenf?

A Yes.

Q Ckay. Have you negotiated the ternms of any
of these contracts with either Nextel or Aneritech
yet?

A Wth Nexlink?

Q O Nexl i nk.

A We are working currently with them W
haven't -- just nothing in great detail.

We are | easing various services fromthem
all over the country.

Q Ckay. That was nmy next question.

In the places that you al ready have been
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granted licenses, in the five states where you have
been granted certificates, do you have contracts in
pl ace already with those states to provide s ervices
for your customners?

Yes.

And those are with Nexlink?

> O >

Wth Nexlink and other places.
Q kay. Do you have themw th the | ocal |ILECs
as wel | ?
A Yes. W are working currently with -- both
with Ameritech, Bell Atlantic, SBC to work out
i nt erconnecti on agreenents.
JUDGE ZABAN. Ckay. GCkay. | think that's
currently all the questions | have.
Does staff have any further questions?
M5. MARSHALL: No, not at this tine.
Thank vy ou.
JUDGE ZABAN: Ckay. Ms. Jackson, do you have any
questi ons?
M5. JACKSON: No, | do not.
Thank you.

JUDGE ZABAN. Ckay.
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(Wtness excused.)

JUDGE ZABAN: Then what | amgoing to do is mark
this heard and taken subject t o the late filings of
exhibits and al so subject to any questions that
staff may have relative to the financial statenent.

Ckay. Thank you all very nuch.

MR SHAFEI: Thanks a | ot.

And should we send the information to
you?

JUDGE ZABAN:  You should send it to ne,

Ms. Marshall and to the clerk's office.

MR SHAFEI: Ckay. W will send it to all of
you, then.

JUDGE ZABAN: kay?

MR SHAFEI: kay. | really appreciate the
opportunity here.

JUDGE ZABAN. Ckay. Thank you very nuch

MR SHAFElI: Thanks a |ot.

JUDGE ZABAN: And thank you all

Thank you for com ng.

M5. JACKSON: Good- bye.

JUDGE ZABAN:  Bye- bye.

33



10

11

12

13

14

15

16

17

18

19

20

21

22

That concl udes this hearing.

HEARD AND TAKEN
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